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Michigan Paid Sick Leave

Earned Sick Time Act

• Passed by Legislature on 
September 5, 2018 

• Requires employers to provide 
employees with earned sick 
time (1 hour for every 30 hrs. 
worked) for covered reasons

• Employees would be entitled to 
use 72 hrs. per year

• Scheduled to go into effect 
March 2019



Michigan Paid Sick Leave

The Act requires employers to allow 
employees to use available earned 
sick time for:
• Employee’s or covered family member’s 

mental or physical illness, injury, or health 
condition, including preventative care

• Absence when employee or covered family 
member is a victim of domestic violence or 
sexual assault

• Meetings at the employee’s child’s school 
or place of care related to the child’s health 
or disability (including effects of domestic 
violence or sexual assault on the child) 



Michigan Paid Sick Leave

A “covered family member” includes a:

• Child

• Grandchild

• Grandparent

• Parent

• Sibling

• Spouse

• And any other individual related by 
blood or affinity whose close 
association with the employee is the 
equivalent of a family relationship



Michigan Paid Sick Leave

Required Notice
• If the need to use leave is 

foreseeable, an employer may 
require advance notice of no more 
than 7 days before leave will begin

• If unforeseeable, an employer can 
require notice as soon as 
practicable

• An employer cannot require an 
employee to disclose information 
relating to domestic violence, sexual 
assault, or a medical condition as a 
condition of providing leave



Michigan Paid Sick Leave

Necessary Documentation
• If an employee uses leave for more than 3 consecutive days, the employer can require 

reasonable documentation that leave has been used for a covered purpose

• The employee must provide the documentation in a timely manner, although “timely” is 
not defined by the Act

• For “sick” time, a doctor’s note would suffice

• For “safe” time, a police report, signed statement from a victim and witness advocate, or 
a court document indicating legal action in relation to domestic violence or sexual assault

• However, if documentation is requested, the employer must pay all out-of-pocket 
expenses an employee incurs to obtain the documentation



Michigan Paid Sick Leave

Record Keeping

• Employers must keep records pertaining to 
hours worked and earned sick time for at 
least 3 years

• If an employer does not have the records 
and a question arises as to whether the 
employer has violated the Act, there is a 
presumption that the employer has violated 
the law

• This presumption can only be rebutted by 
clear and convincing evidence

• If an employer fails to provide leave or 
retaliates against an employee, the 
employer may have to pay a fine of no 
more than $1,000



Michigan Paid Sick Leave

Transfer, Termination, and Rehire

• If an employee is transferred to another 
location but remains employed by the 
same employer, the employee retains all 
previously accrued leave

• Upon termination, an employer is not 
required to pay the employee for 
accrued but unused leave

• However, if the employee is rehired 
within six months by the same employer, 
previously accrued but unused leave 
must be reinstated 



Increases to Minimum Wage

Improved Workforce 
Opportunity Wage Act

• Passed by Legislature along with 
the Earned Sick Time Act

• Would gradually raise minimum 
wage to $12 an hour by 2022

• Tipped wage would be raised to 
$12 an hour by 2024

• Minimum wage for employees 
under 18 would be 85% of the 
current state minimum wage



Increases to Minimum Wage

Scheduled wage increases 
under Michigan One Fair Wage:

• 2018: $9.25

• 2019: $10.00

• 2020: $10.65

• 2021: $11.25

• 2022: $12.00

Starting in 2023, the minimum wage will be adjusted for 
increases in the consumer price index each year, unless the 
unemployment rate is 8.5% or higher for the previous year.



Paid Sick Leave and Minimum 
Wage Changes

Don’t get too attached…

Although the Michigan Legislature already approved both of these initiatives on 
September 5, 2018, only a simple majority vote is needed to amend them later on. 

Whereas, if the initiatives had went to ballot and voters approved them, the 
legislature would have needed a three-fourths vote to amend them.



Medical Marijuana and the 
Workplace

• Employers do NOT have to update or change their employee handbooks to 
accommodate those with medical marijuana licenses

• Employers may still enforce a drug-free workplace policy. Casias v. Wal-Mart 
Stores, Inc. 695 F.3d 438 (6th Cir. 2012).

• The Michigan Medical Marihuana Act (MMMA) does not regulate private 
employment and cannot be construed to require employers to accommodate 
the medical use of marijuana in any workplace. Casias v. Wal-Mart Stores, Inc. 
695 F.3d 438 (6th Cir. 2012).

• The MMMA does not restrict the ability of the employer to discipline an 
employee for drug use where the employee’s use of marijuana is authorized 
by the state. Casias v. Wal-Mart Stores, Inc. 695 F.3d 438 (6th Cir. 2012).



Recreational Marijuana and the 
Workplace

• Although Proposal 1 was passed to 
legalize recreational marijuana in 
Michigan, employers are not required 
to accommodate marijuana use

• Employers are not required to permit 
the use, possession, or cultivation of 
marijuana in the workplace

• Employers can still take adverse 
employment actions against those in 
violation of a workplace drug policy

• Adverse employment actions include 
the refusal to hire, discharge, or 
discipline



Recreational Marijuana and the 
Workplace

Updates to Workplace Drug Policies

• An employer wanting to maintain a drug-free 
workplace, including marijuana, should 
review its drug use policy to ensure the 
language does not simply prohibit use of 
“illegal” drugs or substances

• Testing requirements in drug use policies 
should also be evaluated, considering that 
marijuana can be remain in a user’s system 
for days or weeks after use, which can pose a 
problem for employers who allow off-the-
clock marijuana use, but do not want 
employees working while under the influence

• As such, careful revisions to existing drug 
policies are recommended in order to 
accurately reflect the employer’s preferences



#MeToo Movement’s Impact on 
the Workplace

A year after the start of the #MeToo 
movement, many changes have been seen 
across the country in various workplaces:

• Increase in awareness and reporting of 
harassment

• Increase in training on how to prevent 
sexual harassment and how to report it

• Holding harassers accountable through 
discipline, including termination

• Facebook’s public anti-sexual-
harassment policy

• American Hotel & Lodging Association’s 
pledge to ensure safety of hotel workers



#MeToo Movement’s Impact on 
the Workplace

However, there are still many obstacles 
to overcome:

• Fear of backlash for reporting harassment 
and abuse

• Confusion about the line between 
workplace etiquette and inappropriate 
behavior

• Men’s apprehension to hire/mentor 
female employees

• A recent survey found 66% of adults age 
65 and older believe its now harder for 
men to navigate workplace interactions.



#MeToo Movement’s Impact on 
the Workplace

On November 1st, Google employees worldwide staged a walkout to 
protest the company’s handling of sexual harassment after a New 
York Times article revealed the tech giant had paid millions in exit 
packages to male executives accused of misconduct.

Walkout Goals:

• End forced arbitration for harassment and 
discrimination claims

• Public disclosure of harassment reports

• Salary transparency

• Global uniform reporting system

• Allow the Chief Diversity Officer to make 
recommendations directly to the Board

• Appoint an employee representative to 
the Board



#MeToo Movement’s Impact on 
the Workplace

In light of the confusion, experts suggest:

• Clear policies about workplace dating 
and harassment

• Training sessions to explain exactly 
what constitutes sexually harassment, 
and setting out a clear procedure for 
complaints

• Increased numbers of women in 
leadership roles

• Holding one-on-one meetings with the 
door open

• Handshakes instead of hugs



NLRB New Employee Handbooks 
Approach

In Boeing, the NLRB announced a new test for 
evaluating when a work rule violates the NLRA. 
The new test weighs (1) the nature and extent of 
the potential impact on rights protected by the 
NLRA and, (2) legitimate justifications for the rule. 
Under the new test, there are three categories of 
rules:

• Category 1: rules that are lawful and that do not 
interfere with NLRA rights, or the potential 
adverse impact on rights is outweighed by 
justifications associated with the rule

• Category 2: rules that warrant individual scrutiny

• Category 3: rules that are unlawful because they 
would limit protected rights, and the adverse 
impact is not outweighed by any justification



NLRB New Employee Handbooks 
Approach

Examples of the three categories of rules:

• Category 1: the no-camera rule mandated by 
Boeing, and other rules requiring basic standards 
of civility in the workplace

• Category 2: broad conflict-of-interest rules and 
policies regulating the use of the employer’s name

• Category 3: rules prohibiting employees from 
discussing wages or benefits with each other



NLRB New Employee Handbooks 
Approach

What does this mean for employers?
• The new rule is less strict than the previous 

one adopted by the Board in Lutheran 
Heritage, which deemed policies unlawful if 
they could be “reasonably interpreted” to limit 
an employee’s rights under the NLRA.

Considering a handbook update? 
• Policies most likely won’t need to be changed 

in order to comply with the Boeing rule, but 
employers may want to add or reinstate rules 
regarding issues of civility and confidentiality 
if they believe there is a legitimate justification 
for such rules.
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Thank you for attending!

THANK YOU!
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